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Mediation in Missouri

If a dispute occurs between a client and the Missouri Division of Vocational Rehabilitation (VR) 
regarding vocational rehabilitation services, mediation may provide a nonadversarial alternative to 
resolve disputes.
Mediation is a structured, yet informal, voluntary process in which an impartial, third-party 
mediator helps clients who are experiencing conÿict with VR to reach a suitable agreement. 
Mediation builds positive working relationships and encourages mutual understanding.
Mutual agreement by clients and VR
Economically sound choice for all parties
Decisions are made by the conÿicting parties
Individuals available to mediate are trained
Actions are jointly determined
Time needed for mediation takes less than a day
Identiþes the clientõs VR needs
Open communication is key to agreement
Neutral third party mediates the dispute
If both parties agree on a mediation request, a session with a professional mediator will be scheduled 
within 60 days of the agreement unless the parties agree to a speciþc extension of time. However, 
legal procedures and unforeseen circumstances could cause delays.

¤ voluntary for both the client and VR.
¤ conþdential, thus encouraging all participants to speak freely.
¤ a no-cost service provided by the Department of Elementary and Secondary Education (DESE).
¤ an alternative that does not affect the status of a due process hearing or formal complaint.

¤ may resolve disputes regarding the provision of services and/or the Individualized Plan for 
Employment (IPE).

¤ clariþes areas of agreement and disagreement.
¤ may be scheduled with or instead of a due process hearing.
¤ fosters better relationships between clients/VR.
¤ is offered free of charge to the client.

VR maintains a list of qualiþed mediators. When both parties in a dispute agree to mediate, they 
need to jointly agree on a mediator and notify that mediator. VR will then conþrm the appointment, 
and the mediator will notify the parties of the time, date and location of the appointment.

A neutral third party trained in communication, problem solving, negotiation and speciþc mediation 
techniques, the mediator acts as a facilitator to help clients and VR personnel resolve conÿict.
The mediator:
¤ works with the parties to determine who will attend the session.
¤ educates the parties about the mediation process.
¤ encourages open and honest communication.
¤ establishes the ground rules for all parties to follow.



¤ guides the process.

¤ ensures that each party is heard.

¤ rephrases information and summarizes positions.

¤ clariþes issues of law and regulation.

¤ facilitates the writing of the agreement.

Clients and VR staff are the active participants in the 
mediation process. It might be in the best interest of 
all parties, including the client, to explore mediation 
as a means to informal resolution of a conÿict. If the 
following factors are kept in mind from the onset of 
mediation, success will more likely occur.

¤ Approach mediation in good faith.

¤ Be willing to give at least a day to the process.

¤ Without interruption, present your view of the issues 
and listen to the opinions of the other side.

¤ If needed, meet separately with the mediator.

¤ Seek clariþcation of the discussion or materials.

¤ Deal with issues, not personalities.

¤ Remember that disputing parties have complete 
decision-making power.

¤ Keep your schedule free the entire day of the 
mediation.

¤ Put aside personality conÿicts, and center on the 
vocational interests of the client.

¤ Be familiar with all documents related to the dispute 
including the IPE.

¤ Organize your information and materials.

¤ Ask yourself these questions:

Å What do I/we want to accomplish?

Å What do I/we want the other party to do?

Å Are there alternative ways to resolve the conÿict?

¤ Be honest and willing to listen.

¤ Be open to alternatives.

¤ Seek the help of the Client Assistance Program if 
needed.

Every mediator has his/her own personal style of 
conducting mediation. Mediation may include the 
following stages:

1. Introduction: The mediator will explain the process, 
set the ground rules for all parties and respond to 
questions.

2. Identiþcation of Positions: Each party will have 
an uninterrupted opportunity to identify positions 
and share information. The mediator may seek 
additional data or summarize the issues.

3. Expression of Interest: At this stage, the mediator 
helps the parties identify their interests (those 
factors underlying their positions). Goals, needs, 
desires, hopes and fears are expressed, explored and 
clariþed.

 On occasion, positions and underlying interests 
may not be clear. Opportunity is provided for each 
party to caucus with the mediator for the purpose 
of sharing information or seeking clariþcation 
about the issues. The mediator will not disclose 
information from caucus sessions without consent. 
A recess may be requested by any participant if 
emotions run high during a mediation session. This 
cooling-off period provides an opportunity for all 
parties to communicate separately, rethink their 
strategies, and absorb what has transpired.

4. Creating Alternatives: Once the basic positions and 
underlying interests have been identiþed, discussed 
and clearly understood by all parties, the mediator 
will help the parties develop options and make 
decisions for resolving the conÿict. Either party 
may propose solutions at any time during an open 
session or in a caucus.

5. Developing and Writing a Plan: The parties 
establish the terms of the agreement. The mediator 
writes the þnal resolution document, which is signed 
by the client, VR personnel and the mediator. Each 
party retains a copy of the agreement.

6. Implementation: For the þnal agreement to work 
effectively, its provisions must be implemented. 
The signed document demonstrates a commitment 
by both parties to abide by the conditions of the 
agreement. Ultimately, it is the responsibility of the 
parties to fulþll their obligations.

1. Only disagreements that are applicable for a due 
process hearing are acceptable cases for state-paid 
mediation.

2. No video or audio recording of the mediation 
proceedings will be made.

3. Each party should designate a person to attend the 
mediation session who has the authority to make 
þnal resolution decisions.

4. Because mediation is a nonadversarial process that 
offers the parties the opportunity to communicate 
directly with each other, participation/attendance  
by legal representation during a mediation session  
is discouraged.



5. The mediator will provide signed copies of the 
agreement to each party.

6. The mediator will be excluded from subsequent 
actions, such as complaint investigations, due 
process hearings or legal proceedings.

7. A due process hearing requested before mediation 
can be cancelled if the request is withdrawn.

8. If for any reason the mediation fails, the mediator 
will provide each party with a statement clarifying 
that the mediation was unsuccessful.

Conclusion
Mediation encourages clients and VR to work together 
in a partnership to resolve conÿicts. The process 
may be a suitable alternative to legal proceedings. 
Successful mediation reinforces vocational 
opportunities and services for persons with disabilities.

For more information on mediation, contact:

Consumer Affairs Section 
Missouri Division of Vocational Rehabilitation 
3024 Dupont Circle 
Jefferson City, MO 65109-6188 
Toll-free: (877) 222-8963

Your right to appeal

You have the right to appeal any time you do not 
agree with a decision about your case made by your 
counselor or by anyone else in the Missouri Division of 
Vocational Rehabilitation (VR).

For example, if you are told you are not eligible for 
vocational rehabilitation services, you may appeal 
that decision. If you do not agree with the plan your 
counselor makes with you, you may appeal that plan. 
Also, if your counselor wants to change your plan and 
you do not agree with the change, you may appeal that 
change.

First, tell your counselor you do not agree with what is 
being done. If the counselor explains the reason for the 
decision and you still do not agree, you may request to 
speak with the supervisor or regional manager of the 
Vocational Rehabilitation district ofþce that is handling 
your case. You may, however, request a due process 
hearing at any time.

Due process hearings will be held within 60 days of 
the request. Requests should be made in writing or by 
calling the coordinator of Development and Consumer 
Affairs, Division of Vocational Rehabilitation.

You also have the right to pursue mediation on the 
issue or to contact the Client Assistance Program 
(CAP) for help. If you wish to pursue mediation, you 

may call or write the coordinator of Development and 
Consumer Affairs.

Client Assistance Program
Missouri Protection and Advocacy Services operates 
a Client Assistance Program that could be of interest 
and help to you throughout the rehabilitation process. 
CAP provides several services including assistance 
with legal, administrative or other measures to protect 
your rights under the Rehabilitation Act of 1973. CAP 
can also provide information about other agencies and 
programs in Missouri that offer rehabilitation services 
to persons with disabilities.

You may contact CAP by writing or calling:

Missouri Protection and Advocacy Services 
925 S. Country Club Drive 
Jefferson City, MO 65109-0352 
Toll-free: (800) 392-8667

Due Process Hearings:
¤ rule on disputes regarding the provision of services 

and/or the IPE.

¤ may be scheduled with or instead of mediation.

¤ are offered free of charge to the client. 

Vocational Rehabilitation maintains a list of qualiþed 
Impartial Hearing Ofþcers. VR will randomly select 
an Impartial Hearing Ofþcer, conþrm the appointment 
and notify the parties of the time, date and location of 
the appointment.

An Impartial Hearing Ofþcer is a neutral third party 
who is knowledgeable about the VR process and laws.

The Impartial Hearing Ofþcer:

¤ informs the parties about the due process hearing 
proceedings.

¤ presides over the hearing.

¤ swears in all participants of the hearing and 
audiotapes the proceedings.

¤ ensures that each party is heard.

¤ issues a written decision on the matter in question.

¤ Set aside adequate time to participate in the hearing.

¤ Discuss the issue fully with the district supervisor 
and VR counselor.

¤ Be familiar with all documents related to the dispute 
including the IPE.



¤ Organize your information and materials, and feel free to bring any documents to the hearing.

¤ You are encouraged to seek assistance from CAP prior to scheduling a date for the hearing.

The hearing will proceed as follows:
1. The Impartial Hearing Ofþcer will record the entire proceedings by audiotape.
2. Introduction: The Impartial Hearing Ofþcer will introduce all participants, explain the process 

and swear in each participant.
3. Identiþcation of Positions: Parties will have an opportunity to state their positions on the matter 

and call witnesses.
4. The Impartial Hearing Ofþcer will issue a written decision on the dispute within 30 days of the 

hearing.

1. Disagreements regarding provisions of VR services are appropriate for due process hearings.
2. All proceedings of a due process hearing shall be conducted in accordance to the Missouri Revised 

Statutes, Chapter 536.
3. The Impartial Hearing Ofþcer will provide a written copy of the decision to each party within 30 

days of the hearingõs completion.
4. VR will not close a clientõs þle pending the decision from the Impartial Hearing Ofþcer unless the 

client requests the þle to be closed.
5. Within 20 days of the Impartial Hearing Ofþcerõs decision, either party may request an appeal of 

the decision to the Commissioner of Education for an administrative review.
6. Any party who disagrees with the þndings of the Impartial Hearing Ofþcer or the administrative 

review process has the right to bring a civil action with respect to the dispute.
For more information on due process hearings, contact:

Consumer Affairs Section 
Missouri Division of Vocational Rehabilitation 
3024 Dupont Circle 
Jefferson City, MO 65109-6188 
Toll-free: (877) 222-8963
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